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INVESTMENT COMPANY ACT OF 1940 
Release No.]4014 / June27 , 1984 





In the Matter of 


CAPITAL HOUSING PARTNERS - CLII, et al. 
One Central Plaza 

11300 Rockville Pike 

Rockville, MD 20852 


(812-5767) 





ORDER PURSUANT TO SECTION 6(c) OF THE ACT GRANTING EXEMPTION FROM ALL PRO- 
VISIONS “OF THE ACT 


On May 31, 1984, a notice (Investment Company Act Release No. 13976) was 
issued on an application filed on February 2, 1984, and amendments thereto 
Filed on May 17, 1984, and June 14, 1984, by Capital Housing Partners - 
CLII (the "Partnership"), a District of Columbia limited partnership, and 
its general partners, Real Estate Equity Partners - CLII, a Maryland general 
partnership, and R.E.H., Inc., a Delaware corporation, which is also the 
"Managing General Partner" of the Partnership, pursuant to Section 6(c) of 
the Investment Company Act of 1940 ("Act"), for an order exempting the 
Partnership from all provisions of the Act and the rules and regulations 
thereunder. The amendment of June 14, 1984, provided certain supplementary 
documents in support of the application, including the final Private Place- 
ment Memorandum, the Limited Partnership Agreement and Third Amended 
Certificate of Limited Partnership, and the Subscription Documents to be 
completed by investors in the Partnership. 


The notice gave interested persons an opportunity to request a hearing and 
stated that an order disposing of the matter would be issued unless a 
hearing should be ordered. No request for a hearing has been filed and 
the Commission has not ordered a hearing. 


The matter has been considered and it is found that the granting of the 
application is appropriate in the public interest and consistent with “he 
protection of investors and the purposes fairly intended by the policy and 
provisions of the Act. Accordingly, 


IT IS ORDERED, pursuant to Section 6(c) of the Act, that Capital Housing 
Partners - CLII be, and hereby is, exempted from all provisions of the Act 
and the rules and regulations thereunder effective forthwith. 


For the Commission, by the Division of Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons 
Secretary 
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LITIGATION RELEASE NO. 10433 /June 26, 1984 


INVESTMENT COMPANY ACT OF 1940 


Release No. 14015 /June 


27, 1984 





In the Matter of 


ELECTRONICS INVESTMENT PROGRAM 


c/o EFC Sponsors Corp. 
1599 Littleton Road 


Parsippany, New Jersey 07054 


(811-770) 





ORDER PURSUANT TO SECTION 8(f) OF THE ACT DECLARING THAT APPLICANT HAS CEASED 


TO BE AN INVESTMENT COMPANY 


Electronics Investment Program ("Applicant"), registered under the Invest- 
ment Company Act of 1940 ("Act") as a unit investment trust issuing periodic 


payment plan certificates for the purchase and accumulation of shares of 
American Capital Enterprise Fund Inc., filed an application on January 9, 


1984, and an amendment thereto on March 28, 1984, for an order, pursuant to 


Section 8(f) of the Act, declaring that Applicant has ceased to be an in- 


vestment company. 


On May 30, 1984, a notice (Investment Company Act Release No. 13971) was 


issued of the filing of the 


application. The notice gave interested persons 


an opportunity to request a hearing and stated that an order disposing of 
the application would be issued unless a hearing should be ordered. No 


request for a hearing has been filed, and the Commission has not ordered a 


hearing. 


The matter has been considered, and it is found that Applicant has ceased 


to be an investment company. 


Accordingly, 


IT IS ORDERED, pursuant to Section 8(f) of the Act, that the registration 


of Electronics Investment Program under the Act shall forthwith cease to be 


in effect. 


For the Commission, by the Division of Investment Management, pursuant 


delegated authority. 


were materially overst 


in annual and quarterly reports filed with the Commission. 


George A. Fitzsimmons 
Secretary 


ated in financial 
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Statements contained 


1/ 


[Release NO. 14016; 812-5737] 


Arch Fund, Inc., et al.; Application 


June 27, 1984. 

In the matter of the Arch Fund, Inc., Bison 
Money Market Fund, First Phoenix Fund, Ing., 
Money Express Reserve Fund, Westcore 
Funds, Inc.; No. 6, The Commons. 3512 
Silverside Road, Wilmington, DE 19810; 
Municipal Fund for California Investors, Inc., 
Municipal Fund for New York Investors, Inc., 
Municipal Fund for Temporary Investment, 
Temporary Investment Fund, Inc., and Trust 
for Short-Term Federal Securities, Suite 204 
Webster Building, Concord Plaza, 3411 
Silverside Road, Wilmington, DE 19810; 
Notice of filing of application for an order of 
the Commission pursuant to sections 6(c) and 
17(b) of the Act granting exemptions from the 
provisions of sections 17(a)(1), 17(a)(2) and 
17(e)(1) of the act. 


Notice is hereby given that The Arch 
Fund, Inc., Bison Money Market Fund, 
First Phoenix Fund, Inc., Money Express 
Reserve Fund, Municipal Fund for 
California Investors, Inc., Municipal 
Furd for New York Investors, Inc., 
Municipal Fund for Temporary 
Investment, Temporary Investment 
Fund, Inc., Trust for Short-Term Federal 
Securities, and Westcore Funds, Inc. 
("Westcore") (collectively, 
the"Applicants," together with all future 
diversified management investment 
companies for which Provident 
Institutional Management Corporation 
(“PIMC”) or Provident National Bank 
( Provident") may serve as investment 
adviser or subadviser, the "Funds"), 
each of which is registered under the 
Investment Company Act of 1940 
("Act") filed an application on January 
5, 1994, and an amendment thereto on 
May 21, 1984. The application requests 
an order of the Commission pursuant to 
Sections 6(c) and 17(b) of the Act 
exempting from sections 17(a)(1), 
17(a)(2) and 17(e)(1) of the Act certain 
purchase and sale transactions between 
the Funds and certain banks, bank 
holding companies or affiliates thereof 
(hereinafter, "banks") which directly or 
indirectly (1) own, control or hold 5 
percent or more of the outstanding 
voting securities of any of the Funds 
("upstream bank affiliates"), or (2) act 
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Litigation Release No. 


as investment adviser to any one of the 
Funds ("advisory bank affiliates,” 
coliectively with upstream bank 
affiliates hereinafter referred to as 
"Affiliated Banks"). The requested order 
would cover transactions between 
Affiliated Banks and any of the Funds 
which involve the following specific 
types of instruments: (a) money market 
instruments of an Affiliated Bank that is 
one of the 50 largest United States banks 
(measured by deposits), their bank 
holding companies or affiliates thereof, 
(b) repurchase agreements with no more 
than 12 Affiliated Banks which 
participate in the "wholesale" 
repurchase agreement market and which 
are among the 50 largest United States 
banks (measured by deposits), and (c) 
tax exempt obligations. (Transactions 
described in (a), (b), and (c) are 
hereinafter referred to as "Covered 
Transaction." All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the complete text of those of its 
provisions from which the Applicants 
request exemption. 

The application states that all of the 
Applicants are registered under the Act 
as open-end management investment 
companies and have currently effective 
registration statements under the 
Securities Act of 1933. Many of the 
Applicants have more than one portfolio 
and several of the Applicants are 
organizing new investment porifolios 
under registration statements currently 
in the registration proces» At present 
PIMC, a wholly-owned subsidiary of 
Provident, provides investment advisory 
services to each of the existing 
applicants, and Provident provides 
subadvisory services to each of the 
existing Applicants, and Provident 
provides subadvisory services to many 
of the Applicants. The Boston Company 
Advisors, Inc., acts as administrator 
(and as investment subadvisor for one 
portfolio of Westcore) and Shearson 
Lehman/American Express Inc. acts as 
principal underwriter for each of the 
Applicants. 

Applicants state that they are 
designed primarily for institutional 
investors, particularly banks investing 
funds on behalf of accounts for which 
they act in an agency, trustee or other 
fiduciary capacity. Applicants represent 
that banks acting in such capacity 
usually purchase shares of the Funds 
through a “master” account, pursuant to 
which the shares issued by the Funds 
are registered in the name of the 
institutional investor or its nominee. 
Applicants further represent that all of 
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them are utilized extensively by banks. 
ihe application states that because 
most of the Applicants are money 
market funds in which banks often make 
short-term investments, the dollar 
amount of a bank's holdings of their 
shares can fluctuate significantly on a 
daily basis, and thus, from time to time, 
the number of an Applicant's shares 
held of record by a bank in a “master” 
account for its agency or fiduciary 
accounts may exceed five percent of a 
Fund's outstanding voting shares. 
Applicants state that where a bank 
holds legal title to more than five 
percent of the outstanding shares of a 
Fund, the bank may be deemed an 
"affiliated person" of the Fund. ' 
Applicants further state that the 
Commission has taken the position that 
registered investment companies may be 
deemed to be affiliates of each other 
where they share common officers, 
common directors, or common 
investment advisers. Applicants state 
that although they disagree with this 
interpretation, they assume for the 
purpose of the application that the 
Funds are affiliates of each other, and 
that, as a result, a bank that is an 
affiliate of one of the Funds is an 
affiliate of all of the Funds. 

According to the application, five of 
the Applicants sell their shares 
exclusively to the customers of one bank 
("private label bank") or its affiliates or 
correspondents. The remaining 
Applicants (''multi-institutional funds") 
sell shares to many institutional 
investors although, as noted above, they 
also are utilized extensively by banks. 
Four of the five private label Applicants 
currently have two portfolios, with 
private label bank acting as investment 
adviser or sub-adviser to one portfolio 
arid PIMC acting as investment adviser 
to one or more portfolios of each such 
fund PIMC is the investment adviser to 
the one portfolio currently being offered 
by th^ fifth private label fund. 

Applicants note that a bank acting as 
investment adviser to private label fund 
would be deemed an affiliated persons 
of that fund. Each of the private label 
banks owns of record more than 5 
percent of the outstanding voting 
securities of a portfolio of such 
Applicant. Also, a bank (private label or 
otherwise) may from time to time own of 
record more than 5 percent of the 
outstanding voting securities of multi- 
institutional Applicant or of a portfolio 
thereof. 

Applicants state that the provisions of 
sections 17(a)(1) and 17(a)(2) of the Act 
prohibit all Affiliated Banks (both 
upstream bank affiliates and advisory 
bank affiliates) from engaging in any 





Covered Transactions with the Fui 
with which they are affiliated. If th 
Funds are deemed affiliates of one 
another, then the provisions of Sec 
17 (a)(1) and 17(a)(2) of the Act prc 
all Affiliated Banks from engaging 
Covered Transactions with any of 
Funds. Applicants assert that an 
Affiliated Bank would be prohibite 
from accepting any consideration 
whatsoever in connection with a 
brokerage transaction where it acti 
agent for a Fund. 

The application states that Appli 
have adopted internal control 
procedures requiring tha banks tha 
would otherwise qualify for Applic 
“approved list” of banks whose ma 
market instruments and repurchase 
agreements may be purchased for t 
Funds' portfolios be either removed 
the list or eliminated from consider 
for inclusion on the list when they ! 
been identified as a possible affilia 
persons of one of the Funds. Applic 
state that as a result of "upstream" 
affiliation at least three banks have 
already been eliminated from 
consideration for purchases. Accor 
to the application, at the present tin 
there are approximately thirty-three 
banks on the Applicant's "approvec 
lists". Applicants assert that if they 
continue to grow and if additional F 
are created, the demand for money 
market instruments from this limite 
number of banks will become even 
greater. 

Applicants assert that each bank 
the "approved list" contributes 
substantially to the depth and liquid 
of the market for money market 
instruments, and that if the number. 
banks utilizing the Funds continues 
increase, resulting in more Affiliatec 
Banks, the restrictive impact of the 
statutory provisions could-increase । 
the point of adversely affecting port 
liquidity and increasing portfolio 
exposure to adverse credit risk. 

pplicants state that they regularl‏ م 
engage in repurchase agreements wi‏ 
only six to eight of the thirty-three b‏ 
on the approved lists. In the opinion‏ 
the investment advisers to the‏ 
Applicants, these six to eight banks i‏ 
the only banks in the United States‏ 
which regularly engage in large‏ 
denomination ("wholesale") repurch‏ 
agreements and which have the size,‏ 
expertise, and the willingness to eng‏ 
in repurchase agreements which com‏ 
with the advisers' policies with respe‏ 
to safety. The six banks with whom 1‏ 
Applicants engage in the most‏ 
repurchase agreements are all amon;‏ 
the top fifty United States banks‏ 
(measured by deposits). In addition t‏ 
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E »دجب‎ ond سو‎ A App icants are? that there 13 no the Funds' Boards. that Fund as recited in the Fund 8 Notice is further given that any ` 
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| vito Sis ad pod Ais ን => ys all have এগ d such a Fund's total assets would be invested in Transactions will be reasonable and fair Applicant at the address stated above. 
፪ inisini ৮৮ E nn ا‎ ^ ቨ hase ከ repurchase agreements issued by that to the shareholders of that Fund and will Proof of service (by affidavit or, in the 
fom municipal bonds or notes f om orto regar ۱ و‎ thai po icy h all ave een Affiliated Bank. : not involve overreaching of that Fund or case of an attorney-at-law, by 
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omm, 1 m ngly, Applicants state that ch Covered Transactions setting forth Affiliated Bank acting as agent for a i n 
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unds dealer community C bm | a description of the security purchased Fund will be reasonable and fair Bu ë dell dial o di 
rec wer | ommission, pursuant to Section 17(b) or sold, the identity of the person on the compared to the commission, fee, or 
| pplicants express concern that the of the Act, exempting from Sections other side of the transaction, the terms spread or other remuneration received š 
prohibition in Section 17(e)(1) would 17(a)(1) and 17(a)(2) of the Act Covered of the purchase or saletransactión and by other agents in connection with 
o. pir و‎ ie limit the Funds' ability to Transactions with Affiliated Banks. the indotiadiion or material upon which comparable transactions involving 
5 select the best source available for Further, Applicants request an order of the determinations described below similar securities being purchased or 
execution of their securities the commission, pursuant to section 6(c) were made sold during a comparable period of time 
ity transactions. Applicants state that the of the Act, exempting from Section | 
Funds frequently purchase or sell 17(e)(1) of the Act any compensation 
7 securities in transactions executed by not to exceed the limitations in Section 
ক commercial banks acting as agent for a 17(e)(2) of the Act, which may be 
| particular Fund. If an Affiliated Bank accepted by Affiliated Banks for acting 
acted on behalf of a Fund in connection as agent for the Funds in connection 
8 witl; a securities transaction, it could with Covered Transactions. The 
olio not accept even the customary agent's Applicants agree that the following 
commission from the Fund, and the conditions may be imposed in any order 
Funds might, as a practical matter, be of the Commission granting their 
" precluded from using that particular requested exemptive relief: 
A باس‎ ici ae (a) 11৮০৯ each of the Funds (1) Investment Advisers Act of 1940 
ne 1 sting é এ í ৮৮111 adopt procedures, pursuant 
o- nave provided the Funds with the best which rd ৮ ኸም ምሃ ርማ. ከሻም ድም A 
available execution. effected for the Funds, which are 
۹ Applicants assert that it is extremely reasonably designed to provide that all 
unlikely that an Affiliated Bank would the conditfons in paragraphs (bj through 
be able to exercise any adverse [ባ below have complied with. (2) will ` suas 
55 influence over the Funds and their review those procedures no less. 
"ካና ር pr نویر روف‎ + ን !0 frequently than annually for their 
0৮ ransactions. First, the asser r il ppropriateness, and (3) wi 
Me darse পল পুর and (3 wi Release No. 6540 / June 27, 1984 
“ዝ induce the Funds to pay a premium for quarterly that Covered Transactions — à 205০ ۱ 
ር. these instruments, because transactions made during the preceding quarter were 
in these securities occur in an intensely effected in compliance with those 
| competitive well-informed market procedures. Those procedures will also 
among sophisticated parties. Second. be approved by a maiority of the 
d they assert that because those Funds disinterested members of the Board of 
that operate pursuant to amo; tized cost each of the Funds. The investment 
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or denying the allegations contained in the Order for 









INVESTMENT ADVISERS ACT OF 1940 


RELEASE NO. 916 / June 25, 1984 Additionally, tbe Order for Proceeding alleges that Molloy on the 


Market, Kevin Molloy Enterprises, Molloy and SanRoman made untrue 
statements of material facts and omitted to state material facts in 
registration applications and reports filed with the Commission 
concerning, among other things, SanRoman's and Molloy's educational 
backgrounds, Molloy's employment background, the existence of 
Molloy's managed account business and his possession, custody and 
control of clients' funds and securities, the denial of Molloy on 
the Market's investment adviser application by the State of Illinois 
and the fact that the State of Illinois had barred Molloy from 
applying as an investment adviser in Illinois for a period of three 


years. 


Notice of Public Hearing Pursuant to Sections 2C5(e) a 





























In the Matter of: 





the Advisers Act (Order for Proceeding) instituting th 

















MOLLOY ON THE MARKET, INC. 
KEVIN MOLLOY ENTERPRISES, INC. 
KEVIN M. MOLLOY 

RICHARD SANROMAN 


proceedings, 1/ Sankoman consents to the findings of v 










sanctions contained in this Order. 2/ 

























































On the basis of the Order for Proceeding and the 














The Securities and Exchange Commission has ordered public 
administrative proceedings under the Investment Advisers Act of 
1940 (Advisers Act) against Molloy on the Market, Inc. (Molloy 
on the Market), Kevin Molloy Enterprises, Inc. (Kevin Molloy 
Enterprises), Kevin M. Molloy (Molloy) and Richard SanRoman 
(SanRoman). Molloy on the Market, formerly located in Chicago, 
Illinois, and Kevin Molloy Enterprises of Fort Lauderdale, 
Florida are registered investment advisers while Molloy and 
SanRoman have been associated with both of them as officers and 
shareholders. 


Settlement, the Commission finds that SanRomen has wil 

































Further, Molloy on the Market, Kevin Molloy Enterprises and Molloy and aided and abetted violations of Sections 203, 204, 


are alleged to have entered into investment advisory contracts which 
provided for compensation to them on the basis of participation in 
the capital gains or capital appreciation of the funds of clients. 
It is also alleged that the respondents failed to make and keep 
certain records and failed to make and disseminate certain required 
reports. Moreover, Kevin Molloy Enterprises and Molloy are also 
alleged to have published and distributed advertisements which 
referred to past specific recommendations without furnishing a 
listing of all recommendations made during the immediately preceding 
period of not less than one year. 



















20602), 206(4) and 207 of the Advisers Act and Rules 2 


206(4)-1 and 206(4)-2 thereunder as set out and allege: 











for Proceeding. 
















The Order for Proceeding alleges that Molloy, Molloy on the Market 
and Kevin Molloy Enterprises, during the period from at least 
September 1981 to the present, and SanRoman, during the period from 
at least September 1981 to July 1982, violated and aided and abetted 
vioiations of various provisions of the Advisers Act including 
registration, bookkeeping, reporting and entifraud provisions. 
Additionally, Molloy and the registered entities are alleged to have 
vioiated an investment advisory contracting provision regarding 

f ees. 



















In view of the foregoing, it is in the public inte 


impose the sanctions specified in the Offer of Settleme 


























A hearing will be scheduled to determine whether the allegations Accordingly, 


against the respondents are true, and if so, to decide what, if any, 
remedial action would be appropriate. (See also Litigation Release 
No. 10250). 











IT IS ORDERED THAT SanRoman be, and hereby is, bar 






association with any investment adviser, investment con 


















The Order for Proceeding alleges in substance that, in connection 
with the solicitation of investment advisory business, the 
respondents employed devices, schemes and artifices to defraud 
clients and prospective clients. As part of this conduct, clients 
and prospective clients were told that Molloy was a millionaire or 
otherwise very wealthy and that he obtained his wealth from his 
options trading when he was neither very wealthy nor making money 
trading options; that Molloy made between 500 and 800 percent on 
options trading over a three-year pericd when, in fact, he lost 
money during the three-year period; that Molloy's managed accounts 
had been protitable at times when all or almost all of the accounts 
he had managed had been unprofitable; that Molloy on the Market was 
registered with the Commission as an investment aviser during a 
period in which it wasn't; that clients would double or triple their 
investments; and, that Molloy knew specific specialists' inventory 
positions and trading volumes at times when, in fact, Molloy did not 
have access to this non-public information. The Order for 
Proceeding further alleges that Molloy on the Market, Molloy and 
SanRoman misappropriated at least $45,000 of a client's funds 
intended to trade in Molloy's personal account without the client's 



























dealer or municipal securities dealer. 








Investment Advisers Act of 1940 
Release No. 917 / June 28, 1984 






For the Commission, By its Secretary, 
pursuant to delegated authority 
















Administrative Proceeding 
File No. 3-6371 
































George A. Fitzsimmons 


In the Matter of 
Secretary 












ORDER MAKING FINDINGS 
AND IMPOSING REMEDIAL 


RICHARD SANROMAM SANCTIONS 








1/ The Proceeding was instituted June 15, 1984 In the Matter cf 
Market, Inc. (File No. 801-16662), Kevin Molloy Enterprises, 
801-17210), Kevin M. Molloy, and Richard SanRoman. 




































In these proceedings ordered pursuant to Sections 203(e) and 2/ The Findings herein are not binding on any other respondent ۶ 


proceedings. 







203(f) of the Investment Advisers Act of 1940 (Advisers Act), 






knowledge or authorization. 








Respondent Richard SanRoman (SanRoman) has submitted an Offer of 





Settlement which the Commission has determined to accept. Solely 











for the purpose of settling these proceedings and without admitting 






SEC DOCKET/ 1281 








SEC DOCKET/ 1282 





National: the existe 





int, which was filed on May 16, 1984, the 
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Mitchell S. Rieger, Esq. 
Attorney for Kevin M. Molloy 
Molloy on the Market, Inc., 

and Kevin Molloy Enterprise, Inc. 

Schiff, Hardin & Waite 
7200 Sears Towers 
Chicago, Illinois 60606 











Litigation Release No. 10429 /June 25 , 1984 





The Commission's Complaint, which was filed on March 29, 1984, 
alleged that PCI, Reed and Losie engaged in a scheme to defraud 
investors in the offer and sale of PCI securities. The Complaint 
alleged that, among other things, PCI and Reed misrepresented the 
profitability of the issuer, disseminated incomplete and inaccurate 
financial information to investors and prospective investors and 
misrepresented the use made of the proceeds from the sale of PCI 
securities. The Complaint further alleged that, among other 
things, Losie misrepresented the return investors could expect on 
their investment and the use made of the proceeds from the sale of 


PCI securities. 






Proceeding and 








SERVICE LIST 
















Securities and Exchanye Commission v. James D. Lewis, Civil Action No 
CIV-2-83-223 (E.D. Tenn.); Filed August 11, 1983) (Final Order entered 
June 15, 1984). 


nd 203(f) of 

























Rule 23 of the Commission's Rules of Practice (17 CFR 201.23) 
provides that all amendments to moving papers, all answers, all 
motions or applications made in the course of a proceeding (unless 
made orally during a hearing), all proposed findings and 
conclusions, and petitions for review of any initial decision, and 
all briefs shall be filed with the Commission and shall, at the 
time of personal delivery or dispatch to the Commission, be served 
upon all other parties to the proceeding including the interested 


division of the Commission. 


ese 






























iolations ۵ 
Michael K. Wolensky, Regional Administrator of the Atlanta Regional Office 


of the Securities and Exchange Commission, announced that on June 15, 1984 

the Honorable Thomas G. Hull, United States District Court Judge for the | 
Eastern District of Tennessee, entered a Final Order against James D. Lewis of 
Gate City, Virginia, the former president of Johnson County Bank (“JCB”), a 
State-chartered federally insured bank located in Mountain City, Tenresseé 
prohibiting him from future violations of the anti-fraud provisions በይጠ?ሃ 
section 10(b) of the Securities Exchange Act of 1934 and Rule 10b-5, ceder 
in connection with the purchase or sale of JCB common stock, or any other d 
security. Specifically, the Final Order prohibits Lewis from employing schemes 
artifices to defraud, misrepresenting and omitting to state material 882৮৪ ia- 
connection with the purchase or sale of securities respecting, among other things,: 
(1) the price being paid to purchase stock; (2) the financial condition of thé >. 
issuer; (3) earnings; (4) increased deposits of any bank issuer; and (5) ie 

book value of the stock. Lewis consented to the entry of the Final Order) 






























Offer of 
ACCOUNTING AND AUDITING ENFORCEMENT 


RELEASE NO. 32 / June 25, 1984 
























The Commission's Complaint in the PCI case 15 still pending 
against Joseph L. Souliere, who 15 also alleged to have acted as a 
salesman for the sale of PCI securities. 








fully viocletec 































The attached Order for Public Proceeding and Notice of 
Hearing Pursuant to Sections 203(e) and 203(f) of the Iuvestment 
Advisers Act of 1940 regarding Richard SanRoman has been sent to 


the following parties: 


206(1), 
SEE 

















For further information, see Litigation Release No. 10324. 









jisi; 204-2, 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 21095 / June 25, 1984 














3 in the Order 






Securities and Exchange Commission 
Division of Enforcement 
450 5th Street, N.W. 
Washington, D.C. 20549 


















































































pest to 
nt. William D. Goldsberry ACCOUNTING AND AUDITING ENFORCEMENT Litigation Release No. 10428 / June 25, 1984 without admitting or denying the allegations in the Commission's Complaint, 

Regional Administrator RELEASE NO. 33 / Jure 26, 1984 

Securities and Exchange Commission x ظ‎ x 

21) de Dearborn Street In its Complaint filed August 11, 1983, the Commission alleged that from 

৮৬৬৯৬ Room 1204 JM SEC vi Donald E. Smolen, December, 1982 to February 14, 1983, Lewis, while president and/or a director 
Civil Action No. 84-C-78-E (N.D. Okla., February 7, 1984) of JCB, purchased over 25,000 shares of JCB's common stock on behalf of two 
undisclosed principals from approximately 135 shareholders at prices ranging from 







Chicago, Illinois 60604 





$13.50 to $19 per share. It was further alleged that he misrepresented material 
facts to some sellers that he could only pay $15.00 per share, when, in fact | 
he had already consummated purchases at up to $19.00 per share; and omitted 1 
material information, including, but not limited to, the improved financial 
condition of JCB, namely that JCB deposits had increased and its earnings had 
increased approximately 47%; and the fact that the purchase price offered to 
most shareholders was less than the book value of JCB's stock. 


















LITIGATION RELEASE NO. 10433 / June 26, 1984 





ipany, broker, 







Wayne M. Secore, Administrator of the Fort Wortn Regional 
Office of the Securities and Exchange Commission, announced that 
on June 14, 1984, the Honorable James 0. Elliscn, United States 
District Judge for the Northern District of Oklahoma, issued an 
order permanently enjoining Donald E. Smolen ("Smolen") of Tulsa, 
Oklahoma, from further violations of the anti-fraud provisions of 
the Securities Exchange Act of 1934. Smolen consented to the 
entry of the order witnout admitting or denying the allegations 
set forth in the Commission's Complaint. 


Richard SanRoman 
5200 North Keating Avenue 
Chicago, Illinois 60630 










































Kevin M. Molloy 
1622 East L&ke Drive 
Ft. Lauderdale, Florida 33316 





















Litigation Release No. 10427 / June 25, 1984 




































Molloy on the Market, Inc. 
nà ان عون‎ ae Litigation Release No 
1622 East Lake Drive ጆ . 10430 / June 25, 1984 


Ft. Lauderdale, Florida 33316 


SECURITIES AND EXCHANGE COMMISSION v. 
PURCHASING CONSULTANTS, INC., ET AL. 
No. C-84-7293 (N.D. Ohio, filed March 29, 1984) 
























The Complaint, which was filed on February 7, 1984, alleges, 
among other things, that Smolen purchased options contracts 
through various proxer-dealers and issued checks to pay for thne 
Securities. He then stoppea payment on certain of these checks 
and knew that certain others would not be honored when presented 
for payment. The Complaiat further alleged that, as a result of 
the foregoing, Smolen's options positions were liquidated and the 
broker-dealers lost a combined total of approximately $750,000. 









SEC v. STEVEN R. BABBIDGE AND ASSOCIATES AND STEVEN R. BABBIDGF 
[U.S.D.C., C.D. California, Civil Action No. 84-4130(1H)] 






































William D. Goldsberry, Regional Administrator of the Chicago 
Regional Office, announced that on June 20, 1984, the Honorable 
Nicholas J. Walinski, United States District Judge for the Northern 
District of Ohio, Western Division, entered Final Judgments and 
Orders of Permanent Injunction against Purchasing Consultants, 
Inc., an Ohio corporation, Richard H. Reed and Marvin Losie, both 
residents of Toledo, Ohio. Reed, who was th: President and a 
Director of PCI, and Losie, who acted as a salesman for the sale of 
PCI securities, consented to the entry of the injunction without 
admitting or denying the allegations in the Commission's Complaint. 
The injunction was entered against PCI by default. The Orders 
enjoin PCI, Reed and Losie from violating the registration and 
antifraud provisions of the Federal securities laws. 


Kevin Molloy Enterprises, Inc. 
c/o Kevin M. Molloy 
1622 East Lake Drive 

Ft. Lauderdale, Florida 33316 


Irving M. Einhorn, Administrator of the Los Angeles Regional 
Office, announced that on June 4, 1984 a complaint was filed in 
the United States District Court for the Central District of 
California against Steven R. Babbidge and Associates ("Babbidge 
and Associates") and Steven R. Babbidge ("Babbidge"). The com- 
plaint seeks to permanently enjoin the defendants from further 
violations of Sections 5(a), 5(c) and 17(a) of the Securities Act 
of 1933 and Section 10(b) of the Securities Exchange Act of 1934 
and Rule 10b-5 thereunder. In addition, the complaint seeks an 
order directing Babbidge and Associates to cause an accounting to 
be conducted with respect to a limited partnership of which it is 
the general partner. 


































Molloy on the 
Tnc., (File No. 


med in these 
























































John Powers Crowley, Esq. 
Attorney for Richard SanRoman 
Cotsirilos 4 Crowley, Ltd. 
33 North Dearborn Street 
Chicago, Illinois 60602 


For turther information, see Litigation Release Nos. 10288 
and 10302. : 
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The complaint alleges that Babbidge and Associates and its sole 
proprietor, Babbidge, are engaged in the business of selling 
securities in the form of limited partnership interests. Accord- 
ing to the complaint, in connection with the sale of interests in 
a limited partnership called Midland Associates, the defendants 
misstated and omitted to state material facts regarding, among 
other things, the risks involved in the investment, the use of 
proceeds from the sale of the securities, the financial condition 
of Babbidge and Associates, the compensation paid to the defen- 
dants from the sale of the securities, and the amount of profit 
that the investors could expect from the investment. Further, 
the complaint alleges that no registration statement with respect 
to the securities sold by the defendants was filed with the 
Commission. 


LITIGATION RELEASE NO. 10431 / June 25, 1984 


SECURITIES AND EXCHANGE COMMISSION V. AMERICAN PRINCIPALS 
HOLDINGS, INC., United States District Court for the Southern 
District of California, Civil Action No. 84-1383-N(M) 


Irving M. Einhorn, Regional Administrator of the Los Angeles 
Regional Office of the Securities and Exchange Commission, 
announced that on June 15, 1984, the Honorable Leland C. Nielsen, 
District Court Judge for the Southern District of California, 
entered a Temporary Restreining Order against American Principals 
Holdings, Inc. ("APHI"), a corporation located in Del Mar, 
California and an Order Appointing a Temporary Receiver to 
marshal and preserve the assets of APHI. The orders were ent ered 
after a hearing on the merits of the Commission's application for 
a temporary restraining order and for the appointment of a 
temporary receiver before the Honorable J. Lawrence Irving, 
District Court Judge for the Southern District of California, 
sitting by designation. The orders temporarily restrained and 
enjoined APHI and certain of its subsidiaries from further 
violations of Sections 5(a), 5(c) and 17(a) of the Securities Act 
of 1933 and Section 10(b) of the Securities Exchange Act of 1934 
and Rule 10b-5 thereunder and appointed Mr. Ashley S. Orr, an 
attorney residing in San Diego County, California, as temporary 
receiver. The orders do not affect Private Ledger Financial 
Services, Inc., a wholly-owned subsidiary of APHI and a 
registered broker-dealer, or the directors of APHI elected on or 


after March 29, 1984. 


The Commission's complaint, filed June 7, 1984, which seeks 
injunctive and other ancillary relief, alleges that from 1979 
through March 31, 1984, APHI, a holding company, chrough seven 
wholly-owned subsidiaries, engaged in an integrated interstate 
offering of non-exempt unregistered securities in the form of 
limited partnership interests and debentures purportedly pro- 
viding substantial tax advantages as well as capital gains and 
current income to investors. The complaint further alleges that 
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in the offer and sale of such securities, APHI made untrue 
statements of material facts and omitted to state material facts 
necessary in order to make the statements made, in light of the 
circumstances under which they were made, not misleading con- 
cerning the actual use of investors' funds in that, among other 
things:  investors' funds in certain limited partnerships would 
be commingled with funds in other limited partnerships; inves- 
tors' funds would be used to finance other partnerships in need 
of funds; investors' funds were loaned to principals of APHI for 
their personal expenses and to general partners of other limited 
partnerships; down-payments required for real estate and other 
acquisitions would be less than disclosed; and financing required 
for such acquisitions were greater than disclosed. Through this 
offering, which involved interests in real estate, windmills, 
horsebreeding and equipment leasing, APHI raised approximately 
$70 million from more than 2,500 investors nationwide. 


In entering the above orders, Judge Nielsen found that APHI's. 
activities posed an immediate threat of irreparable injury to 
investors and that the temporary restraining order and the 
appointment of a temporary receiver were necessary to prevent 
such injury to investors. Simultaneously with the entry of the 
above orders, Judge Nielsen also entered an order to show cause 
why the temporary receiver should not be appointed permanently 
and set the matter for hearing on June 26, 1984. 
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LITIGATION RELEASE NO. 10433 /June 26, 1984 


ACCOUNTING AND AUDITING ENFORCEMENT RELEASE NO. 33 / 
June 26 1984 


SECURITIES AND EXCHANGE COMMISSION v. THE BARDEN CORPORATION 
AND ROBERT P. MORE (United States District Court for the 
District of Columbia) Civil Action No. 84- 194g 


The Securities and Exchange Commission ("Commission") 
today announced the filing of a civil action for injunctive 
relief in the United States District Court for the District 
of Columbia against The Barden Corporation ("Barden") and 
Robert P. More ("More"), alleging that the defendants aided 
and abetted violations of the anti-fraud, reporting, and 
accounting provisions of the federal securities laws, 

Without admitting or denying the allegations in the Complaint, 
the defendants consented to the entry of Final Judgments of 
Permanent Injunction as described below. 


THE DEFENDANTS 


The Complaint alleges that Barden, a Connecticut corpora- 
tion, with its principal executive offices at 200 Park Avenue, 
Danbury, Connecticut, is engaged primarily in the engineering, 
design, manufacture and sale of ball bearings, surgical 
assemblies and dies. Lacey Manufacturing Co. ("Lacey"), a 
division of Barden headquartered in Bridgeport, Connecticut, 
has manufactured Surgical staplers and dies for United States 
Surgical Corporation ("Surgical") since 1971. The Complaint 
alleges that during 1980, 1981 and 1982, Surgical accounted 
for approximately 40$ of Lacey's revenues and a greater per- 
centage of Lacey's profits. During this same period, Lacey 
accounted for approximately 15$ of Barden's total revenues. 


Defendant More resides in Fairfield, Connecticut. He 
15 and was at all times relevant hereto, a vice president of 
Barden and the vice president and general manager of Lacey. 


THE COMPLAINT 
The Complaint alleges that during 1981 and 1982, Barden 
and More provided substantial cooperation and assistance in 


furthering and concealing practices engaged in by Surgical pur- 
suant to which Surgical's earnings and financial condition 
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were materially overstated in financial statements contained 
in annual and quarterly reports filed with the Commission. 1/ 
The Complaint alleges that curing those years, Surgical 5 
caused certain vendors who supplied it with bc.h molds and 
dies that were used in the production of parts and the parts 
themselves to falsify invoices so that the reported cost of 
parts and product was decreased and the cost of molds and 
dies was increased. This falsification resulted in Surgical 
capitalizing, as fixed assets, product costs which should 
have been charged to cost of goods sold. 


The Complaint alleges that Barden and More participated 
in this falsification of records. Between April 1981 and 
January 1982, on instructions from Surgical, More caused 
Barden to submit invoices to Surgical on behalf of Lacey 
that falsely stated that over $1,000,000 of stapling instru- 
ments was cost of dies. Additionally, the Complaint alleges 
that during the audit for Surgical's 1981 fiscal year, Barden, 
through More, provided false information to Surgical's 
auditors concerning the invoices. More also signed a con- 
firmation on behalf of Barden falsely affirming to Surgical's 
auditors that charges for stapling instruments were, as 
Surgical falsely claimed, charges for dies. 


TERMS OF THE SETTLEMENT 


Barden and More, without admitting or denying the allega- 
tions contained in the Commission's Complaint, consented to 
the entry of Final Judgments restraining and enjoining them 
from violating or aiding and abetting violations of Sections 
10(b), 13(a), and 13(b)(2) of the Securities Exchange Act of 
1934 and Rules 10b-5, 12b-20, 13a-1, 13a-13, 13b2-1 and 
13b2-2 thereunder. 


On February 27, 1984, the Commission filed a civil action 
for injunctive and other equitable relief against Surgical 
and several of its officers. Without admitting or denying 
the allegations in the Complaint, the defendants consented 
to the entry of Final Judgments of Permanent Injunction 
and other Equitable Relief. For further information see 
Litigation Release No. 10293. 
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Litigation Release No. 10434 / June 26, 1984 
STATE OF ARIZONA v. WILLIAM O. HENDERSON and HENDERSON, INC. 


Criminal Action No. C4-12537 (Pima County, Arizona) 


Stephen D. Neely, Pima County Attorney, and Irving M. Einhorn, 


Administrator of the Los Angeles Regional Office, have announced 
that on June 18, 1984, William O. Henderson and Henderson, Inc. 
were sentenced in connection with the misappropriation of funds 


from the clients of Henderson, Inc., a registered investment 


adviser located in Tucson, Arizona. William O. Henderson is the 


president and sole shareholder of Henderson, Inc. 


On April 19, 1984, under a plea agreement, both defendants had 
pled guilty to three felony counts of fraudulent scheme and 
artifice and had admitted that Henderson, through Henderson, 


Inc., had diverted client funds to his own use while representing 
to them that he was purchasing certificates of deposit and limited 


partnership interests on their behalf. 


Henderson was sentenced to three concurrent 10-year sentences and 
Henderson, Inc. was placed on probation for 7 years. In addition, 
all property of both Henderson and Henderson, Inc. was declared 


forfeited for the purpose of making restitution to the victims. 


The Court set the amount of restitution at $1.69 million, including 
treble damages, attorneys fees, and reimbursement to the State of 


Arizona for its costs of investigation and prosecution. 


Litigation Release No. 10435 / June 26, 1984 


Securities and Exchange Commission v. Southern Reserve, Inc. 


United States District Court for the District of Columbia, 
Civil Action No. 84-1535 


The Commission announced that on June 19, 1984, the United 
States District Court for the District of Columbia entered a 
Final Judgment of Permanent Injunction against Southern Reserve, 
Inc., ("Southern") of 9 Dundar Road, Springfield, New Jersey. 
The Judgment ordered Southern to file its delinquent reports and 
restrained and enjoined it from failing to file periodic reports 
and Notifications of Late Filing on time. Southern is primarily 
engaged in the oil exploration and development business. 
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B. 10436 / June 27, 1984 


NGE COMMISSION v. RICHARD W. SUTER, ET AL. 
TION FILE NO. 81 C 3005) 





y, Administrator of the Chicago Regional Office 
d Exchange Commission, announced that on June 
ble William T. Hart, United States District 
Northern District of Illinois, Eastern Division, 
ment of Permanent Injunction enjoining 

. Suter (Suter) and Richard W. Suter d/b/a 
Publishing Co. (National) from further vio- 
tration and antifraud provisions of the federal 
the antifraud and recordkeeping provisions of 
ers Act of 1940 (Advisers Act). 


ings that Suter and National had made false and 
ations in advertising materials which solicited 
vestment advisory newsletters of National 
ner things: misstatements about Suter's edu- 
and experience; the use of unauthorized 
ilure to make guaranteed refunds; the un- 
f credit card customers; the falsification of 
dit card subscribers; the status of Suter's 
e Commission and the Commodity Futures Trading 
tence of prior administrative orders and civil 
ings against the Defendants; references to past 
ations without furnishing or offering to furnish 
endations made within the past year; and, the 
ut disclosing its limitations and difficulties 
use. Judge Hart also found that Suter had 
yed certain books and records required to be 
ers Act. Judge Hart also found that Suter and 
at least $84,000 from the offer and sale of 
les, namely investment contracts in the form of 
fits from renewal subscriptions to publications 
dart found that, in the offer and sale of these 
i National had made misrepresentations of 
omitted to state material facts necessary to 
nade not misleading concerning, among other 
on an investment; the financial condition of 
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National; the existence of prior federal administrative orders and 
federal civil injunctive and criminal actions againse Suter; the 

failure to make guaranteed cash returns; and, the risk involved in 
Such an investment. 


On February 11, 1983, the Court entered an Order of Preliminary 
Injunction against the Defendants which the Defendants appealed. 


April 13, 1984, the United States Court of Appeals for the Seventh 
Circuit affirmed the issuance of the Order of Preliminary 


Injunction. 


In a related administrative proceeding, the Commission revoked 
National's registration as an investment adviser and permanently 
barred. Suter from association with any investment adviser. In 


addition, on March 16, 1984, Judge Hart entered an order of 
preliminary injunction against Suter and National mandating their 


compliance with the Commission's order. 


See IA Rel. 786, LR 9900; IA Rel. 886, LR 10309, LR 10313. 








LITIGATION RELEASE NO. 10437 /June 27, 1984 










S.E.C. v. Cymaticolor Corp., et. al., 84 Civ. 4508 (DNE ) (S.D. 








































N.Y., June 27, 1984) 


On June 27 , 1984, the Commission filed a civil injunctive 
action in the United States District Court for the Southern 
District of New York against Cymaticolor Corporation ("Cymati- 
color"), of Edison, New Jersey, a seller of business forms 
and computer supplies; Joel Green ("Green"), its president, 
board chairman and majority shareholder; Morton Balon ("Balon"), 
its chief financial officer and director ; John J. Connolly, 
III ("Connolly"), formerly a registered representative of 
securities broker-dealers; Jack R. Driben ("Driben"), a regis- 
tered representative of a securities broker-dealer; Louis 
Fisher ("Fisher"), a resident of London, England and a close 
associate of Green; Martin I. Saposnick ("Saposnick"), formerly 
a principal of the underwriter for Cymaticolor's initial 
public offering, and currently a principal of a broker-dealer 
firm; and Irwin N. Schneider ("Schneider"), an attorney and 
formerly Cymaticolor's counsel for securities matters. 
Simultaneous with the filing of the civil injunctive action, 
the Commission also instituted administrative proceedings 
against Saposnick, based on the injunctive action, and Neil 
7 Fox ("Fox"), a registered representative of a broker-dealer 
lrm. 
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Balon and Saposnick, without admitting or 
E consented to the 
t Final Judgments and Orders under which they are 
from violating provisions of the seci 
Balon is permanently enjoined from violating ! 
and bookkeeping provisions of the fe 
Saposnick is permanently enjoined from 
ntifraud and registration provisions of the 
he consented to the issuance | 
ne Commission of an Order directing him not to associate 
a broker or dealer for a period of 30 days and, 
period of 6 months following the suspension, restricting t 
activities in connection with public offerings of securit 
and his activities with respect to certain other securitie 


transactions, 


The Commission's Complaint alleges that Cymaticolor, 
commencing on or before Decenber, 
engaged in a plan to manipulate Cymaticolor's initial public 
offering of common stock in order to cause it to sell out 
and trade in the market at a premium to the public offering 
of this plan Cymaticolor and Green 

to third parties to permit them to 
offering and they provided funds to 
purchase shares in the aftermarket 

in progress. 


It is further alleged that Cymaticolor issued false and 
misleading press releases and communications with shareholders, 
1982, concerning a purported "order" 
a color printing duplicator which the company claimed to have 
According to the Complaint, 
commenced its investigation, Green and Cymaticolor created 
and backdated a purchase agreement in an attempt to document 
its claims and they provided a $25,000 cash loan to induce 
an employee, who was a founder of the purported customer, 
sign the backdated documents. 
repudiated the contract, Cymaticolor and Green attempted to 
conceal the cancellation from the investing public. 






Green and Fisher, | 
allegations of the Complaint, 






commencing in August, 














enjoined 


















developed. after the Commission 




























In furtherance | 
provided company funds reporting 
purchase shares in the 
Fisher enabling him to 


while the offering was 












federal securit 








Months iater, when the customer 



























Thereafter, according to the Commission's Complaint, 
Cymaticolor, Green and Fisher, later joined by Connolly and 
Driben, aided and abetted by Balon, engaged in schemes to 
manipulate the market price of Cymaticolor stock. 
defendants undertook efforts to restrict the supply of and 
create the false appearance of active interest in the stock 
and they made false and misleading statements to investors 
and potential investors to create demand for Cymaticolor 
Stock, and thereby cause its price to rise. 
with these efforts, Cymaticolor, at the direction of Green, 
issued false and misleading press releases, circulated 
false and misleading research reports, press reports, and 
communications with the shareholders and the securities 
industry and filed false and misleading annual and periodic 
reports with the Commission. 
activities the price of Cymaticolor's stock rose from 55 to 
$64, on an unadjusted basis, between January, 1981 and May, 














The Complaint also alleges that Green and Cymaticolor 
in the form of unregistered shares, 
connection with the public offering for introducing Cymati- 
color to the underwriter but failed to disclose the payments. 
The Complaint further alleges that Saposnick and Schneider 
knew of the payments and participated in their concealment. 
Saposnick was also charged with violating the registration 
provisions of the federal securities laws in connection with 
the resale of the finders' 

















paid finders tees, 







addition to the injunctive relief, the Complaint 

requests orders directing Green to disgorge the profits he 
from his unregistered distribution of shares, 
him from serving as an officer or director of 
any public company, and restricting his abi 
his Cymaticolor shares held by Green in order 


from otherwise directing the affairs of the 
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In connection 







Cymaticolor 













prevent 

























It is further alleged that Cymaticolor, at the direction 
falsified its financial books and records, 
failed to maintain accurate books and records and failed to 
institute and maintain adequate financial controls. 
Complaint alleges that Cymaticolor prepared and distributed 
false and misleading financial statements and made false dis- 
closures regarding transactions with a corporate entity in 
which Green held a substantial financial interest and regarding 


commissions earned by Green. 


of Green and Balon, 










case remains pending against Green and the other 
defendants. 


As a result, in part, of these 



























The Complaint alleges that while the manipulation was 
occurring, Green, in part through Connolly, distributed at 
least 98,680 shares oí his unregisterec stock and realized 
proceeds of approximately $1.5 million. 


































The Commission's Order for Proceeding against Fox alleges 

that he aided and abetted the manipulation by accepting orders 

from Fisher to purchase shares in Fisher's account and accounts 
of third parties when he knew or, 
should have known, 
engaged in a manipulation. 
the allegations, 













under the circumstances, 
that Fisher, Green and Cymaticolor were 
Fox, without admitting or denying 
consented to the entry of an Order in which 


he was censured by the Commission. 
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Litigation Release No. 8 / June 27, 1984 







































111 - SECURITIES AND EXCHANGE COMMISSION v. 

the FREDERICK L. ROSS, ET AL. 

jeral (S.D. Ohio, Civil No. C-2-80-609) 

Y William Goldsberry, Regional Administrator of the Chicago 
Regional Office, announced that on June 8, 1984, the Honorable John 

1 D. Holschuh, United States District Judge for the Southern District 

۱15 of Ohio, Eastern Division, entered an Order of Permanent Injunction 

Les, against Frederick L. Ross (Ross) of Columbus, Ohio. Ross consented 

১5 to the entry of the order without admitting or denying the allega- 
tions of the Complaint. He is thereby enjoined from violating the 
registration and antifraud provisions of the Federal securities 
laws. 

] The Complaint, filed on July 17, 1980, alleged that between 
October 1977 and November 1978, Ross was the president and/or 

T sz majority shareholder in a network of businesses engaged in oil 

to exploration and the marketing of limited partnershin interests in 




























oil and gas wells. Through three programs, Ross raised approx- 
imately $1,178,600 from 112 investors. The monies raised were 
expended for non-partnership purposes, and the wells were never 


LO El خلا‎ 
= == aid 


= jz 










Among the material facts omitted and misrepresented by Ross 
were facts relating to the use of investor proceeds; the value of 
lands under lease; the financial condition of the Ross companies; 
the unavailability of access to the Ross companies' books and 
records; and the profits which Ross and others were deriving from 
the limited partnership. 


ዷ : ۴ 


IS [ጨሬ ከሬ 















For further information, see Litigation Release Nos. 9138, 
9174, and 9535. 
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